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TO: Ofllce of Petitions 

U.S. Patent and Trademark Office 



571-273-8300 



FROM: Gerald Chan 

gerald.chan@bingham.com 

PAGES: (INCLUDING THIS COVER PAGE): 



RE: 



571-272-3225 



(650) 849^800 (650) 849-4960 



U.S. Patent Application Serial No: 10/023,264 
Entitled: HEAKtNG PROSTHESIS WITH AUTOMATIC 

Classification of the Listening Environment 
Filed; December 18,2001 

Attorney Docket No. GNA7005 1 6200 1 (TyrmeWj; 22(^-^5-7202; 



MESSAGE: 



Certificate of MaiHii0nrj*aiismissioii (37 CF.TL § I^6(a)): 
pq PiiiEuant to 37 § 1.6(d), X hereby CCrUfy that this paper and all enclosures arc being sent via facsimile on 

the date indicated below to the attention of Qff^ye of Petitions atfacsinule Ncv^j?l-27S-830O., ^ 



Dated: Spptember 17. 2006 



Name of Person Ceiitifying: 
Printed Ni 




Slifiila Bad on 



Enclosed: 

■ Response to Decision on Renewed Petition Claiming Benefit of 
Earlier Filing Date Under 37 CFR 1.55 (c). 



For traasmbsion prObleilkS, pleajie call {6&0) S49^825 
The illformarion in this IraxusniiUal (including attachments, if any) is privilege^ and confidential and is intended only for tlic 
Tccipient(s) lifted above, If yov are neither the intended reC!piCPi(5) nor a pcreon responsible for tiic dcliveiy of this transmittal to 
the intended rccipicni(s), you ai« hereby notified that any unauthorized rewling, distribution, copying or discloauje <rf this 
timbinilial is prohlbiwd. if you have received this transmittal in enm, please notify us inirncdiatcly at (same xclephonc number as 



Timelceepflr No: 


27577 * 1 Clieni/Mancr No: I 2024429.7005162001 1 DATEmME STAMP 


Client/Matter Name: 
Return To: 
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SEP 2 7 2006 PATENT 

GNA-7005162001 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of: 

Nils Peter Nordqvist, et al. 

Serial No.: 10/023,264 

Filed: December 18, 2001 

For: HEARING Prosthesis With 

AUTOMATIC ClASSIHCATION Of THE 

Listening Environment 



Attorney Handling Petition: 
Paul Shanoski 



Attn: Paul Shanoski 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO DECISION ON RENEWED PETITION CLAIMING BENEFIT OF 
EARLIER FILm n PATE UNDER 37 CFR 1 -SSf 

Dear Sir: 

In response to the Decision On Renewed Petition mailed on August 30, 2006, Applicants 
respectfully submit the following remarks and request for reconsideration. 

On April 13, 2006, Applicants petitioned for acceptance of a claim of priority that was 
presented in the above-referenced non-provisional application after the time period provided by 
paragraph 37 C.F.R. § 1 .78(a)(2)(ii). The petition was accompanied with, among other documents, 
(1) a Request for Contmued Examination, (2) a claim of priority, (3) an amendment inserting the 
relate-back statement in the specification, and (3) an Application Data Sheet C'ADS'O Under 37 CFR 
L76Cb)(6), 

According to the Decision On Renewed Petition, the renewed petition is dismissed because 
the ADS does not indicate the relationship between the present application and the PCT application 
PCT/DKO 1/00226. However, 37 CF.R. § 1.76(b)(6) states: 
FOREIGN PRIORITY INFORMATION. 

This information includes the application number, co untry, and filinff date 
of each foreign application for which priority is claimed, as well as any 
foreign appUcation having a filing date before that of the application for 
which priority is claimed. Pmvidin^ th is information in apnlication 
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PATENT 
GNA-7005162001 

data sheet constitutes the claim for yrioriiv as re quired by 35 
119fb)andSL55(a) . 

(Emphasis Added) 

As such, according to 37 C.F.R. § 1 .76(b)(6), providing the "application number, country, and filing 
date" in the ADS "constitutes the claim for priority," and therefore, does not require Applicants to 
explicitly describe the relationship between the present application and the applications listed in the 
ADS. 

In case there is any doubt as to how the PCT application is related to tfie present application. 

Applicants had also previously submitted with the petition, an amendment to the specification (see 

EXHIBIT A) to include tlie following statement regarding claim of priority: 

This appHcation is a continuation of PCT Patent Application 
PCT/DKOl/00226, filed April 4, 2001, which claims priority firom Danish 
Patent Application PA 2000 00554, filed April 4, 2000. 

As such, there should be no question regarding the relationship between the present application and 
the applications listed in the ADS. 

For the foregoing reasons, Applicants respectfully request that the Office reconsiders the 
April 13, 2006 petition, 

The CommissiODer is authorized to charge the appropriate fee under 37 C-F.R. § 1.136(a), 
and any fee in connection with this petition, to Deposit Account No. 502518, referencing Attorney 
Docket No. 7005 1 6200 1 . If the Examiner determines that a telephone interview would advance 
handling of this matter, the Examiner is respectfiJly requested to contact the undersigned at (650) 
849-4960, 

DATE: September^? 2006 Respcctftilly submitted, 



Bingham McCutchen LLP 
Three Embarcadero Center, Suite 1800 
San Francisco, California 94111 
Telephone; (650) 849-4960 
Facsimile: (630)849-4800 




Gerald Chan 
Registration No. 51,541 
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PATIBNT 
2024429-7005162001 
22645-7202 



IN im UNITED STATES PATENT AND TRADEMARK OFBICE 

Confinaatioii No.: 5504 



Group Art Unit: 2643 
Escainiaer: Ensey, Brian 



In re flie Application of: 

Nils Peter Nordqvist, et aL 

Serial No,: 10/023.264 

Piled: December 18, 2001 

For: HEARING PROSTHESIS WTTH 
AUTOMATIC CLASSIFICATION 
OF THE LISTENING 
ENVIRONMENT 

Mail Stop RCE 
Commissioner foi Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

AMENDMENT 

DearSir 

This p^er is submitted in connection with the concuirently filed Request for Continued 
Examination and Petition Claiming Benefit of Earlier Filing Date Und^ 37 C.F JL § 1.55(c).. Please 
■amend the application as &Uow$: 



CBROTICATE OF MAILING 
(37CF.R.§1.10) 

I hsaby certity Hiat thi^ p^er (along with any lefened to as bdng atbdied or enclosed^ is being deposfted viiSi. die 
United States Postal Service on the date shovm below wiOi sufBeieiit postage as 'Esqpiess Mail Post 0£Cice To 
Addressee', Express Mail Label No. £y/af7^>Su3^2 CS 

in an envelope addressed to tbe Coinaii$sioaer for Patexits^ 

MaU Stop RCE, P.O. Box 1450, Alexandria, VA 22313-1450. 



Date of Deposit 

PA^iai074v1 



9sit Sheik Badon 
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RECEIVED PATEOT 
CENTRALFAKCB^R 2024429-7005162001 
rwvwftNTER 22645-7202 

AMENDMENT TO THE SPECIFICATION SEP 2 7 2006 

Please insert at page 1, line 3, the following: 

-RELATED APPUCATION DATA- 

- This ^plication is a continuation of PCT Patent Application PCT/DKOl/00226, filed April 
4, 2001, whidi claims iniority from Danish Patent ApplicationPA 2000 00554, filed Apnl 4, 2000.-- 
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CBT^^cJ}!^^ PATENT 
^AX CENTER 2024429-7005 162001 

SEP2 7 2DDfi 22645-7202 
REMARKS ^^^^ 

The specificaticm has been amended to insert related application data. 

If the Examiner has any questions or comments regarding this amendment, the Examiner is 

respectfoUy requested to contact the undersigned at (650) 489-4960. 



Respectfully submitted. 



Dated: April 13, 2006 




Gerald Chan 
Reg. No. 51.541 



Bingham McCutchen LLP 
Three Embarcadero Center. 18th Floor 
San Francisco, Califotnia 94111 
Customer No. 23639 
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